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U. S. Application No. 10/518,886 RECEIVED 
Attorney Docket No. 2002B096/2 CENTRAL FAX CENTER 

REMARKS JUL 0 3 2007 

This reply is in response to the Final Office Action dated March S, 2007 and the Advisory 
Action dated June 27, 2007. Claim 1 has been amended. Support is found on page 13. 

Claims 1-5, 7, U, 12, 14-18, 23, 24, 26-33, 35-41. 44, 45. and 47-52 are before the 
Examiner. The previous rejection under 35 USC § 102 has been withdrawn. According to the 
Advisory Action Claims 1-5, 7, 11. 12. 14-18, 23. 24. 26-33, 35-41, 44, 45, and 47-52 stand 
fmally rejected under 35 U.S.C. § 103(a). The Advisory Action did not state whether the claims 
were still rejected for obviousness type double patenting in view of Tsou et al. (either US 
6,875,813 or WO 200157340) hereafter *Tsou/' Reconsideration of the rejections in view of the 
amendment is respectfully requested. 



Rejection under 35 USC § 103 (a) 

Claims 1-5. 7. 11. 12. 14-18, 23, 24, 26-33, 35-41, 44, 45, and 47-52 presumably stand 
rejected as obvious over Tsou US 6,875,813 or WO 2001-57340. 

Applicant respectfully requests claiificatioo. WO 2001/57340 is not a publication Usting 
Tsou as an inventor directed to rubber blends. WO 2001/57340 is a syntlietic panel for lining 
concrete building components (copy of first page attached). Perhaps the Examiner has cited the 
wrong number? Applicant respectfully requests the Examiner provide the correct publication 
number. 

US 6,875,813 was issued on April 5, 2005. Applicant's priority date is July 17, 2002. US 
6.875,813 is not available as prior art under 35 USC § 102 (a), (b) (c) or (d). Under 35 USC § 
103(c) US 6,875,813 is not available as prior art under 35 USC § 103 if the subject matter and 
the claimed invention were at the time the claimed invention was made, owned by the same 
person, or subject to an obligation of assignment to the same person. Applicants attorney 
confmns that US 6,875,813 and the instant application have at the time tlie claimed invention 
was made been owned by ExxonMobil Chemical Patents. Inc. and all inventors of US 6,875,813 
and the instant application have all been subject to an obligation of assigiunent to tlie same 
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person (ExxonMobil Chemical Patents, Tnc), Evidence of this is provided by the recorded 
assignment of instant application (Reel 016629/ Frame 0282) to ExxonMobil Chemical Patents, 
Inc. and the face of US 6,875,813 which states that the patent is owned by ExxonMobil Chemical 
Patents. Inc. Thus, Applicant respectfully submits that US 6^875,813 is not available as prior art 
under 35 USC § 103 and the rejection should be withdrawn. 

Reiection Under Obviousness type Double Patenting 

Claims 1-5, 7, 11, 12, 14rl8, 23, 24, 26^33, 35^41, 44, 45, and 47-52 presumably stand 
rejected on the ground of obviousness type double patenting as unpatentable over claims 1-24 of 
Tsou US 6,875,813. Applicant respectfully disagrees and $abmjts the claimed invention is not 
obvious over Tsou. Tsou fails to disclose or suggest the specific combination of components and 
properties recited in the claims, namely an isoolefin elastomer, polybutene processing oil, 
ethylene/a-olefin plastomer, and secondary blend rubber, Moreover, Tsou clearly does not 
disclose or suggest the speciiic combination of components, selected for their properties and in 
the proper proportions, to obtain tlte specified brittleness value, hardness, air permeability and 
adhesion characteristics. The data in the specification (see Tables 4, 5 and 6) demonsti-ate that 
these specified cliaracteristics are tiot inherent fcom the T$ou disclosure as several comparative 
compositions containing the EXACT 8201 plastomer do not have the combination of 
characteristics specified- In this regard note examples 2-4 in the specification meet the generic 
disclosure of Tsou but, unlike example 5, fail to meet all of the specified component combination 
and brittleness/hardness/adhesion characteristics of the present claims. 

Tsou fails to specifically disclose elastomer/plastomer/oil/blend rubber compositions that 
exclude greater than 0,2 wt% naphthenic/aromatic oils and have the 
brittleness/hardness/adhesion characteristics (claim 1); fails to specifically disclose air hairier 
compositions consisting essentially of elastomer, plastomer and polybutene oil (claim 24); and 
fails to disclose the specific fortnulation of 5-25 phr polybutene oil, halogenated star-branched 
butyl rubber, 5-25 phr natural rubber and 5-25 phr plastomer (claim 48), Furthermore, the 
pojported modification of Tsou to somehow extract the specific combination of components and 
properties clearly involves impermissible hindsight reconstruction, using Applicant's own 
disclosure to selectively pick and choose tlio claimed species of combination fi?om an extremely 
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broad genus of possible combinations. Tsou does not teacli, show, or suggest a composition 
suitable for an air barrier consisting essentially of an elastomer, processing o\\, plastomer and 
secondary blend rubber which can be a natural rubber, wherein the plastomer is a copolymer of 
ethylene derived units and C3 to Cio a-olefin derived units, has a density of less than 0.915 g/cm^, 
a brittleness value of less than -41.0°C, a Shore A Hardness at 2S^C of less than SO and an 
Adhesion to Carcass value of greater than 4 N/mm, wherein naphthenic and aromatic processing 
oils are substantially absent from the composition, as recited in claim 1 and those dependent 
therefrom. Similar distinguishing limitations are seen in the specific parameters of claims 24 and 
48. 

Indeed, Tsou teaches explicitly at (column/line in US 6.875,813) 11/53-55 that the oil 
level should be reduced in order to improve air impermeability in air bairier applications, 
recognizing tliat there is a trade off between processability/plasticization on the one hand (more 
oil) and air impermeability on the other (more oil is undesirably more permeable). Tsou 
reiterates the prior art understanding that oils, as well as plastomers and natural rubber, all tend to 
adversely impact air impermeability* All of tlie Tsou data in the examples are based on 
paraffinic processing oil, Column 6, line 56 through column 7, line 5, makes clear that Tsou 
teaches replacement of some of the processing oil using tlie plastomer instead, and that the 
barrier improvement comes from using less oil as a result, not more. Polybutene is at best 
indicated in Tsou to be equivalent to FLEXON 876, ajid no guidance is provided as to how much 
of the FLEXON 876 should be replaced, e.g. partially or entirely. Tsou provides no suggestion 
tJiat increased polybutene or any other processing oil would favorably reduce permeability; to the 
contrary, Tsou explicitly teaches away by stating that oils are generically adverse to permeability 
and improvements are to be obtained by eliminated or reducing its use, not by using it to improve 
(reduce) permeability. See column 6, lines 58-63. 

Comparing the data in Table 5 of Tsou, the air permeability is worse (increased) when 
natiu^l nibber is added (sample blend 2) and when plastomer is added (sample blends 3-6) to a 
stock blend based on paraffinic processing oil. See also column I, lines 42-46. This clearly 
teaches away from applicant's claims 12 and 48. 
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Applicant unexpectedly discovered that the widespread understanding in the art was 
incorrect when employing a combination of plastomer with processing oils that are not aromatic 
or naphthenic, hi a butyl type rubber that can even also include a natural rubber blend component 
(see claims 1:» 12» 35-36 and 48 for the unexpected ability to include natural rubber, compare 
Tsou sample blend 2). In Table 6 in the specification, the combination of 
MK/polyisobutylene/EXACT plastomer/PARAPOL polybutene oil in composition 5 is 
dramatically and quite unexpectedly reduced compared to the plastomer alone (compositions 3 
and 4) and the plastomer/naphthenic oil combination (composition 2). 

For reasons discussed above, Tsou does not teach, show or suggest the claimed invention 
as amended and therefore, none of applicant's clauns are anticipated by or obvious over the 
claims of Tsou. Accordingly, a rejection on the grounds of nonstatutory obviousness-type double 
patenting should be withdrawn. Entry of the amendment, withdrawal of the rejection and 
allowance of the claims are respectfully requested. 

Having addressed all issues set out in the office action. Applicant respectfully submits 
that the pending claims are now in condition for allowance. Please charge all charges with 
respect to this Amendment or otherwise, to Deposit Accoimt No. 05-1712 maintained by the 
Assignee. 

Respectfully submitted, 

Teatlierine L. Bell 
Attorney for Applicant 
Registration No. 35,444 



MV3.2007 
Dale 



ExxonMobil Chemical Company 

Law Technology 

P.O. Box 2149 

Baytown, Texas 77522-2149 

Phone: 281-834-5972 

Fax: 281-834-2495 
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a2) NACH D£M VSRTRAG OBER DIE INTERNATIONALE ZUSAMMENARBEIT AUF DEM GEB1ET DES 
PATENTWEiSENS (PCT) VERdFFENTLICHTE INTERNATIONALE ANMELDUNG 



(19) Wdtoi^anlsation fQr goistigcs Eigcntum 
IntemationaJes Btiro 

(43) Interndtionales VerOfrentHcliungsdatum 
9. August 2001 (09.08^001) 




PCT 



iiiiiniiiiiii 

(10) Internationale Ver^rrentlichungsnummer 

wo 01/57340 Al 



(51) luteruatloiiale Ptttentklassifikatkia^: 
B65D 90/04 

(21) InterniitJoMalos AktortTOichra: 



£04F 13/08, (72) 
(75) 



PCr/EP0a^00729 



(22) Internationalds Anmeldeilatum: i 

31. JttnoDr 2000(31,01.2000) 



(25) EinreiGhungssprache: 

(26) VerOrfcatlichunES^prache: 



Doutsch 
Deutsch 



(71) Anm elder (fiir alle Bestlmmimssitlaaten mii Ausnahme von 
US)i ALOIS GRUBER GIVIBH lATMTJ: Ing.-Pesendnr- 
fur Slnssc 31, A«4540 Bad Hal] (Al^. 



(74) 
(81) 



Eriinder; and 

Erfmdcr/Anmelder (nur fir US): LUEGHAMER. AU 
bort rAT/AT|; Anna-Kallcnbach-Sbasse 4, A*4522 Siem- 
ing (Aiy 

Anwiilte: RUPPRECHT, Klans osw.; John-K-Kcnncdy- 
Strassc 4, D-6S189 Wiesbaden (OB). 

Beatiniinun|>sstoaten (national): A£, AL, AM, AT, AU, 
AZ, BA, BB. BG. BR, BY. CA. CH. CN, CU. C2, DB, DK, 
HB, BS, FI, GB, Gtt. GE, GH, GM. 1-TR, HU, ID, TL. IN. 
IS, JP, KE, KG, KP. KR, K2, lA 1-K, Ll^ LS, LT, \M, LV, 
ME), MO, MK. MN. MW, MX, NO, NZ, PL, PT, RO, RU, 
SD, SB. SG, SI, SK. SL, TJ, TM, TR, TT» UA, UG, US, 
LIZ, VN, YU, ZA. ZW. 

[Fortseizung auf der nfkhslQn Sette] 



(54) Tille: SYNTHETIC PANBL, BSPEQALLYFOR UNING CONCRETE BUILDING COMPONENTS 



^ (54) Bezeichnung: KUNSTSTOFFPI-ATTB, INSBESONDERE ZUM AUSKLEIDDN VON BBTONBAUTEILEN 

(57) Abstract: The invention relates tn a 
protcclivo concrete panel with integrated 
Qndor-cut naps that has an Increased 
resl<itance to the hydrosnilic prcssura of 
ground waoer. The naps or poirn of wing 
elements (2) of the synthetic panel (1) are 
provided with expanded wing elements 
(3) chat can be farther expanded In their 
upper sccdon (3.1). The wing elements (3) 
are inU;r]inked via a supporting web (4) the 
height of which amoanis to ut Icusi 70 % of 
diat of a pair of wing elements. The palrti of 
win£ oloments (2) ara fastened to the base 
panel (5) of the napped panel (1) by means 
of a base that widens into tin arched shape. 

(57) Zusnmmenfinssung; Es wird 
cine Bctonschutzplatte mil integiiartsn 
hinterschnittcncn Noppcn bcschricbcn, die 
gesteigerte Grundwasserdmclcfestigkeit 
KuTwei^st. Die Noppcn oder FlUgelelement- 
puarc (2) dor Kunststoffplatte (I) weisen 
verspreizte Fliigeleiemente (3) auf, dje sich 
\hjvm obcren Bcrcich (3.1) noch welter 
aufspreizen kanntin- Pie FlUgelelcmcnte 
(3) sind mit eincm StQtzsteg (4) miteinander 
verbuaden, de&fien Hohe mindestons 70 
% der eines FtUgelclcmcntpaares belrSgt. 
Die Fltlgeleleme^aare (2) sind Uber 
einen bod«:iiC^iTTrig erweiteiten Fass an 
der Grondplauc (5) der Noppcnplatte (1) 
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